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O HaIpaBIeHMH PashaCHEHHH

MUHHCTEPCTBO IKOHOMMKHM KpacHOAapCKoro Kpasd, Kak YIOMHOMOIEHHEIHR
OpTaH 110 COREHCTBHIIO Pa3BUTHIO KOHKYPEHUMH B KpacHOIapCcKoM Kpae, HANpaBIAcT
I MCIONb3OBaHMS B paboTe IpoBedeHHBIH DenepanbHOH AHTHMOHOIIONBHON
ciyxGoi aHaTM3 PAKTHKM TPHMECHEHHsS aHTHMOHOTIONBHOTO 3aKOHONATE/ILCTBA B
OTHOLIEHHH OpTaHOB rOCYAAPCTBEHHOH BIACTH M MECTHOTO CaMOyNpABICHHA, HHBIX
OpraHH3alHii, OCYIECTBIMOMUX QyHKIHK YKA3aHHBIX OPTaHOB M yHaCTBYIONHX B
peOCTaBIeHAN  [OCYZAPCTBEHHBIK ¥ MYHMIMIAIBHBIX  yCIyT, 2  TamkKe
FOCY@PCTBEHHBIX BHEGIOMKETHBIX (QOHNOB, JCHCTBMA KOTOPBIX INPHUBEIH (Mornu
IPHBECTH) K OTPaHHYEHHIO KOHKYPEHLIHHA HA PBIHKE (HHEAHCOBBIX YCIIYT.
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GLATPANBIAN BIM Opradam
AUTUMOHOTIONLH AN BoiciuM WCHOIBHTEIEH P

CIYKBA rOCYAAPCTBEHHOI BIACTH CYOBEKTOR
(DAC Paccin) Poccuiickoii Denepaimu
3AMECTHUTEJD
PYKOBOIUTENS

(110 CTIHCKY)

Canobas Kyapaticxas, 11
Mockra. 1-242, TCIE3, 125993
ven. (499) 755-23-23, dake (499) 755-23-24
deloi@ g gov.ru htipy/waww, s, gov.an

28.12.2018  Ne AK/108066/18

Ha Ne OT

—
'O nanpasTen Uy pa3bACHCHHH o

denepaspHas  AHTHMOHOIIONEHAS cnyxba B uemsx obecmedeHud peanu3anydu
noxmyHKTa «O» nyskTa 1 HarpoHANEHOTO IUIAHA Pa3sBHTHA KOHKYPCHLHH B Poccuitckoit
®egepamy Ha 2018 — 2020 romsL, YTREPIKICHHOTO YKA30M IIpesunenta Poccuiickod
depepanum or 21.12.2017 Ne 618, MPOAHAIM3HPOBANA TPAKTUKY NPHMCHCHUA 32 TIEpPHUOLL
gpemenn ¢ 01.01.2013 mo 31.12.2017 aHTHMOHOIIOIBHOIO 3aKOHOIATCNCTBA B OTHOIICHHH
OPT2aHOB TOCYIAPCTBEHHOH BNACTH H MCCTHOTO caMOYTIPaBIEHAs, HHBIX OpraHu3anum,
OCYLIECTBIIONAX (QYHKIMK YKA3aHHBIX OpIraHoE H YYacTBYFOUTMX B I[PEJOCTABICHAU
rOCYAApCTBEHHEX HIH MyHHIHIATIBHEX YCIYT, 2 TAKOKE TOCYJAPCTBEHHEIX BHEOIONKETHBIX
oH/I0B, HeHCTBHA KOTOPBIX IPHBCIM (MOTJIH [PHBECTH) K OrPaHHICHHIO KOHKYPEHILMH HA
poiHKke uHancosplx yCiyz, W HanpaBaAeT HMA HCIONMB30BaHUS B paloTe HACTOAIINE
PAZBIACHEHHS.

PesymbTarsl YKA3amHOro aHajlh3a IOKasalH, 9T0 HApYIUEHH:A ([IPH3HAKH HApYIIEHHA)'
AFTUMOHOIIONEHOTO 3aKOHOOATENBCTEE BHPASHIACE, B TOM THCIC B CHEMYIOUIX JeHCTBIAX
COOTBETCTBYIOIUX JIHIL:

— OKA3AHHU MHOrOQYHKITHOHAIBHEIM TEHTPOM HE[pe/yCMOTPEHHBIX
3aKOHOZATENECTBOM YCIYT;

— 3AKTIOUCHIH AHTHKOHKYPEHTHEIX COTIAlICHIH;

- pOBENICHUE HEMPETYCMOTPEHHBIX 3aK0HOIATETRCTEOM TOPTOB;

— IPENATCTBOBAHKE B PEANU3alMy TPaXaHaMHU 11IpaBa BEIGOpa OpraHM3aluy ALl
TIOJYTICHUA NEHCHH | HHbIX COIMABHBIX BBIILIAT,

1 B cOOTBETCTBHH C YaCcTBIO 2 CTATEH 39.1 (emepanpHoro 3akoHa OT 26.07.2006 Ne 135-03 «O zammre
KOHKYPEHIMMW? B CIy9ae BHIABICEHA TPHIHAKOB HApYMEHHs TYHKTOB 3, 5,6 1 8 yacTH | CTaT>K 10, crateit 14.1 — 14.3,
14.7, 14.8 1 15 Ha3BaHHOIO 38KOHA JTHLAM, YKABAHHBIM B 4&CTH 1 craThl 39.1 TOTO 3aKOHA, BRIAAETCHA NPEAYNDEKACHHE
¢ npexpallieHHM  QeHcTBUI (besneftcTBMA), KOTOpPBIE CONEPHAT INPHIHAKK HApYLICHHA AHTHMOHOIONBHOIO
SAKDHOOATENBCTRA.
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- VCTAHOBJICHHY JOTIONHHATEIEHEIX HENPEIYCMOTPECHHBIX  3aKOHOLATENBCTBOM
TpeGoBaHMit K KpeIUTHEIM OPTaHM3aIlAM I Y94CTHA B KOHKYPCE Ha pasMelleHue CPELCTE,

— HATIPABJIEHWN TI0ABEIOMCTBEHHBIM YYPEKACHUAM YKA3aHHA 0 HeOOXOIHMOCTH
nmepexofa Ha OOCHYKHUBaHHE 3apIUIATHOTO IIPOEKTa B ONPEAEICHHYIO KPEeOUTHYIO
OPraHM34LMI0 X HEoOXOOMMOCTH 3aKTHOYEHHS NOTOBOPOB O IIPOBEACHMH O€3HAIMYHBIX
pacdeTos ¢ paboTHHKAME ¢ 3TOH KPESAUTHCH OpraHU3ayH.

B cBa3M ¢ 9THM B HACTM  OKG3GHUS  MHOZOQYHKYUOHANGHGIM — YEHMPOM
HENPeOYCMOMPEHHBIX 3AKOHOOAMENLCMEOM YCAY2 HeOOXOMUMO OTMETHTH, 4T0 IlpaBuiaaMu
OpraHu3alliy  HEeATeNBHOCTH  MHOIOQYRKIHMOHAJIBHBIX ~ LIEHTPOB  NPEJOCTaBICHUS
TOCYIapCTRBEHHBIX WM MYHHIIANANBHBIX ~ YCAYT, YTBEPXKICHHBIMH  HOCTAHOBICHHEM
IIparutenscTBa Poccmiickoit Demepaumm ot 22.12.2012 Ne 1376 (nanee - Ilpasmia),
OpEIyCMOTpPEH  3aKkpBITBIH  [EpeYeHb  YCIyL,  OKa3hIBAEMBIX  HAa  TEPPHTOPHAX
MHOTOQYHKITHOHAIPHEIX LEHTPOB, 4 OKA3aHHE HenpexycMoTpeHHEX [Ipasumamu yemyr Tak
XKe, KaK W 3aKIHYEHHEe JOTOBOPOB HA PACHPOCTPAaHEHHE TAKHX YCOIYI, Ha TEPPHTOPHAX
MHOrOQYHKUHOHAIPHBIX  WEHTPOB  MOXKET  COJEpKaThk  IIPH3HAKH  HApYMICHHA
AHTHMOHOIIONBHOTO 3aKOHOATEILCTBA.

Tak, omHOMYy W3  MHOTOQYHKLUHOHAIBHBIX  LEHTPOB,  3aKJIOYHBILEMY C
HHIVBHAYAJIBHBIM IPeIIpHHUMATENeM CyOareHTCKHI AOroBOpP HA pacHpOCTPaHECHHE YCIyT
[0 00A3aTEIbHOMY CTPaXOBaHUIO TPAXIAHCKOH OTBETCTBEHHOCTH BIAAENBIEE TPAHCHIOPTHEIX
CpencTB, B CBSSH ¢ HANMYMEM B YKA3aHHBIX ACHCTBHAX IPH3HAKOB HapyILSHHA HacTH 1
craTei 15 DenepanpHoro 3akoHa ot 26.07.2006 Ne 135-D3 «O samurte KoHKypeHIHHY (fanee
— 3aKOH O 3alMTe KOHKYpeHIHH) OBIIO BBIIAHO IPEAYIPEKIEHHE 0 HEOOXOTUMOCTH
COBEpIUEHHs OEHCTBUH, HANPABRICHHBIX HA PAaCTOPXEHHME 3TOTO CyOareHTCKOTO NOTOBOpA, a
Takke O HeoOXOAWMOCTH TpHBEACHHS MAEATeNBHOCTH B COOTBETCTBHE ¢ IIpaBmiamuy,
MOCKONBKY HCIOTHEHHE 0043aTe/bCTB IO TAKOMY J0TOBOPY MOIIO MPHBECTH K OIPAHUYEHHIO
KOHKYDCHIUH Ha PBIHKE CTPAXOBBIX YCITYT.

B gacTy saxarouenus aHmMUuKORKYPEHMHbLX co2lawienuli Heo0X0IUMO OTMETHTH, 9T0 B
HEKOTOPBIX  CJy4adgX C YYETOM KOHKDETHEIX OOCTOATENBCTB  ACUCTBHA — OPraHOB
rOCYIapCTBEHHOH  BIACTH M MCECTHOTO  CaMOYUPAaBNEHWsS, WHBIX  OpraHH3aIfH,
OCYINECTRIAIOMNX QYHKIEM YKa3aHHBIX OpraHoB H YYacTBYIOMIHMX B IPEIOCTABICHHU
rOCYIapCTBEHHBIX KM MYHHUUIANBHEIX YCIIYT, @ TAKXKE TOCYAapPCTBEHHBIX BHEOIOMKETHBIX
(GOHIOB MOTYT COREPIKATH NIPH3HAKH HAPYIIEHUA CTaThy 16 3aK0Ha O 3aLIATe KOHKYPEHLHH.

Tak, K TpHMepY, B paMKaxX pacCMOTPEHMS ONHOTO ¥3 JeN ObII0 BLIABICHO, YTO
IenapTaMeHT 30paBOOXPaHeHMA ONHOrO U3 cyObekroB Poccuiickoit  Depmepaunw,
TEPPUTOPHANBHEIM (GOHI 0043aTeIbHOTO MEIMIMHCKOIO CTPaxOBaHusA, a TaKKe piA
CTPaXOBBIX OpPTaHM3aIlMil 3aKMHOUMIM TapuhHOE COINalIeHHe Ha OIUIATY MEIAMLMHCKOR
OOMOIITH, OKA3hIBAEMOH [0 TEpPUTOPHANBHOHM IporpaMmme 0013aTenbHOr0 MEIMITHHCKOTO
CTPAaXOBAHMA, PEAIM3alKA KOTOPOTO IIPHBENd K HEOOOCHOBAHHOMY OTKa3y B BBHIICICHHH
00BEMOB OKa3aHHA MEIHUIMHCKOH ITOMOITH MeIMIMHCKOM Opralu3alliy OIHOH H3 CTPaxoBhIX
OpPraHM3anyi, 4ro, B CBOK O4EpeAb, MPUBENO K OIPaHHYCHWIO KOHKYPESHIIMH Ha PBIHKE
CTpaxoBeIX yCiyr Ilo Hroram paccMOTpeHMA 3TOTO [efa YKa3aHHBIC OPTAaHM3AIMH ObLLTH
NIPU3HAHBI HAPYLTMBINUMH NYHKTH 3, 4 crathid 16 3axoHa 0 3amuTe KOHKYPeHIIHH.
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B uwactnm ofecrieueHHs KOHKYpPEHIMH HpH UONYYEHHH TpakJaHaMH BBIIUIAT U3
O10MKeTHOH CHCTEeMB] M TOCYAapCTBEeHHEIX BHebromKeTHsx Goungos GAC Poccun obpamaer
BHMMAHHE Ha CIENyOIIEe.

ITopamoK ¥ yCIIOBHS OCYINECTBICHHA Pa3HOIO POda BBIIUIAT FPAKIAaHaM, B TOM 4YMCIE,
COIMANBHOIO XapaxKrepa, peryjJMpyrIcs CHEIHANBHBIME 3aKOHOOATCIBHBIME H HHBIMH
HOPMATHBHBIMK IIPABOBBIMH aKTaMH, K YACIY KOTOPBIX MOXKHO OTHECTH, HapuMep, 3aKoH
Poceniickolt @enepammm ot 19.04.1991 Ne 1032-1 «O 3amstocTtu Hacenenus B PoccHiickoi
Qenepauun», DencpansHel 3akoH or 17.07.1999 Ne 178-®3 «O rocynapcTBeHHOH
CONUANBbHON momomn», PenepanbHelii 3akoB oT 29.12.2006 Ne 255-03 «O6 obg3aTensHOM
COUMaNbHOM CTPAaxXOBAHHH Ha Cly4all BpeMEHHOH HeTPYOoCIOCOOHOCTH MW B CBSI3H C
MaTepuHCTBOM» U Demepansubiil 3akon ot 28.12.2013 Ne 400-®3 «O cTpaxoBbIX MEHCHIX»
(ganee — 3aKOH O CTPAXOBHIX IEHCUAX ).

HazBanisie H HHBIE aHAIOTHYHBIE aKTHI, KAK NIPABHIIO, HE CONEPIKAT OrpaHHYeHHH [a
TPaXJaH B YaCTH BO3MOXHOCTH BEIDOpa CIIOCO0a NOJLY4EHHA COMMANLHELIX M HHBIX BhITUIAT, a
TAKKe HENOCPENCTBEHHO XO3gHCTRYIOMMX CYOBEKTOB, ¢ HCIOMB30BAHHEM YCIYI KOTOPHIX
TaKye BBEIIIATE MOTYT OBITE UMM IOTYICHEL.

C yverom M3NOKEHHOIO, 4 TaKKe TOTO, ¥UTO MMEHHO TIPakaHe SBIAIOTCH
NOTpeOUTeNIMH PACCMATPUBAEMEIX YCIIYT TIPH HOIYYESHUM COUMATEHBIX BBILTAT, TPAKIAHE B
COOTBETCTBMM ¢ ycTaHOBIeHHBIM Kodcrurynmell Poccmiickoit @epepanuu u [paxaanckum
xozercoM Poccutickoit Deneparmiy IPHHIMIOM ¢BOGOLBI OrOBOPE BIPaBE [T COGCTBEHHOMY
YCMOTPEHHIO ONPCACHATE KOHKPETHBIE OPraHM3alKH sl 3aKIOUCHHS JOTOBOpa 00 OKazaHHH
TaKMX yCmyT. BaxeO 0OparuTh BHAMAHKE HA TO, YTO TaKHe YCIYTH MOTYT OKA3BIBATh HE
TOJIbKO KPEIHUTHEIC OPTaHH3AIMHM, HO M OpraHu3alliy denepansHoH MOYTOBOM CBA3M M HMHbIE
OpraHd3alyH, OCYIISCTBIAIOMKE YCIYTH [0 JOCTaBKe COOTBETCTBYIOMNX BLIIUIAT.

Bmecre ¢ TeM UMERONascs MPAKTHKA B JAHHON YacTH MOKA3HIBAET, YTO B PAIE CIy4AcH
OPTaHEI, OCYLIECTBNAIOIME QYHKIMY TI0 BRIIJIATe TaKMX CPe[CTB, HABA3HBAIOT IpakiaHaM
OIPEACICHHBIE KPCAUTHBIC OpraHM3alud NHOO He TNPEAOCTARISIOT IPAXAAHAM IIpaBa Ha
IONHEIH BBIOOD OpraHu3auui, 4epe3 KOTOPhIe MOI'YT GbITh LHOIyde bl PasIHIHbIC IOCOGHT.

B pane cybsextor Poccuitckoi Demepaunu monobHEIC OrpaHMIeHAS CBA3aHbLL C TEM,
YTO TaKME€ OPraHbl M OPraHH3allMK IPOBOAST KOHKYPCHEIE 0TOOPEI KPEIHTHEIX OPraHM3almit
Ha MPABO 3AKIIF0YEHMA TOCYAaPCTBEHHOIO KOHTPAKTa 00 OKA3aHUH YCIyT MO NEPEYUCICHUIO 1
33YHCIICHHIO Ha CUCTA TPaXAaH NEHEXKHBIX BBILIAT YKA3LIBAsd B KA4E€CTBE OCHOBAHHS JIIA
INPOBEAEHKST COOTBETCTBYIOMIMX 0TOOPOB HopMel @emepaneHoro 3akona ot 05.04.2013
Ne 44-03 «O xoOHTpaKTHOH CHCIeMe B cepe 3aKylOK TOBApOB, paboT, Yenyr Inus
obecnedeHns TOCYRAPCTBEHHBIX M MyHHIMNANRHBIX HYXKI» (qanee — 3axon Ne 44-D@3), a
TAKXKE TONKEHHA CTaThM 18 3akoHa 0 3aImTe KOHKYPEHITHL.

B cBasu ¢ atum GAC Poccun o6paliiaeT BEIMaHYE, 9TO COIIACHO cTaThe 18 3akoHa o
3aI0UTe  KOHKYDSHIMH  (QelepaqbHBIC OpPraHbl  HCIONHHTENBHOM  BIACTH, OpPIaHb
UCTIOTHUTENbHOH  BracTh  cyObekToB  Poccmiickodi  (efepauuu, OpraHel  MECTHOIO
CaMOYTIDABIIEHHS, TOCYNAPCTBEHHEIC BHEOMOMKeTHbIe (OHIB! 3aKIOUATIOT HE3dBUCHMO OT
CYMMBl CHENKH JOTOBOPB! C (JUHAHCOBBIMH OPraHM3allMsMH TONLKO MO Pe3yIETaTaM
OTKPBITONO0 KOHKypCca MIH OTKPBITOTO ayKIMOHA, MPOBOZMMBIX B COOTBETCTBHH C
NomoXeHUAMH 3akoHa Ne 44-D3, 11 oKa3aHWs HEIOCPEACTBEHHO TAKAM OpraHaM U (hOHIaM,
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B TOM YHCIE, YCAYI [0 OTKDBITHIO MM W BEIACHHIO OaNKOBCKHX CYEIOB, a TaKke
OCYIIECTBIICHHIO PACYCSTOB TI0 3THM CIETaM.

TpeOoparusa crarbk 18 3akoHa © 3alUWTe KOHKYPEHIMH pPAclpOCTPAHAIOTCA Ha
HCYEDIILIBAIOWIMY TIepeyYeHsp JIMI[, B KOTOPBIM TIpakaaHe He Bxoadar. Ipaxnade, Kax
YKa3bBAJIOCH pPaHEe, BIIPAaBC CAMOCTOATENBHO BHIOMpAarh KPEIUTHYIO OPTaHHW3aIMI0 I
OTKPBITHA CUETa, Ha KOTOPHIM OyayT 3a4HCIATBCE COOTBETCTBYIONIUC NCHEXHBIE CPENCTBA.
Taxmm obpasom, momoxernus crats 18 3akoHa O 3aMIMTE KOHKYPEHUMM He IPHMEHIOTCS B
paccMaTpHBAaEMOM CIIyYae.

YYUTEIBadA Ke OTCYTCTBHE B 3aKOHOAATEABCTBE HOPM, YKA3hIBAIOMIMX HA BO3MOKHOCTE
BEIOOpa (enepaNbHBIMU OpraHaMM HCTIOJHUTENBHOH BIACTH, OpPraHaMM HCHOJHHTENBHOH
Bnactu cyOwextoB Poccuiickoit ®Demepauun, opraHaMH MECTHOIC CaMOYIpPaBIEHHS,
TOCYAApPCTBEHHEIMH BHEOIOMKETHHIME GORIAMM OpraHH3auMil I OKa3zaHH] TIpaxaaHaM
YCIYT IO NEPEUUCIICHHI0 Ha HX CYeTa COLMANBHBIX M HHBIX BBILIAT, OTHECEHHE HOLO0HBIX
YCITyT K TOCYNapCTBCHHBIM HyXKJaM M, Kak CIeACTBHe, NMpuMeHeHHe 3akoHa Ne 44-D3, no
muennio OAC Poccum, Takke HEBO3MOXKHO, IOCKOIBKY B COOTBETCTBUM CO cTaThell 1 M
VHBEIMH TONOXKCHHUAME 3TOTO 3aKOHA OH pETYIHpYeT [PaBOOTHOUICHMS, CBA3aHHBIE C
HCKIFOYHTEIBHO 3aKYIIKOH TOBapoB, (pabot, yeiryr) s O0ecredeHus rocyIapcTBEHHBIX H
MYHUUHMIIATBHBIX HYXI.

ITpoeencunniit ®AC Poccwn aHamH3 mokasall, 9TO, DO CYTH, IPOBENCHHE KOHKYPCHBIX
Hpolenyp H 3AKIIOYEHHE TIOCYZApCTBCHHBIX KOHTPAKTOB  BJEYET HCKIIOUHTEIRHO
KOMIIEHCAIIMIO DPacXOOB Ha COBEpIIEHHE OMepalui 3a4MCIIeHHS COLHANBHBIX BBIIAT Ha
DaHKOBCKME cUeTa ONHOH M3 KPEIHTHBIX OPTraHH3auMH, YCIyraMH KOTOPBIX UL NONYYeHHA
BRITIIAT MOTYT IOIB30BaThCA IPAXKIANE, ONEpallvH MEePEYdCICHHA ACHEXKHBIX CPENCTB U3
OromKeTa Ha CueTa rpaXIaH TAKUMH KPEIIMTHLIME OPTaHU3aIHAME HE OCYIECTRIMIOTC,

B cootsereTBHn ¢ gacteio 1 crateu 15 3akxoHa o 3am@Te KOHKYPEHIMH, B TOM YHCIE,
OpraHaM TOCYJapCTBEHHOM BnacTH CyObekToB Poccuiickoit ®enmepaluu M OpraHH3aLiuAM,
OCYLIECTBIMIOMMM (DYHKIIMA yKa3aHHBIX OPraHOB, 3alpPeINaeTcsl NPUHHUMATD aKThl H (¥IH)
OCYINEeCTBIAT: HOeHUCTBHA (Oe3aeiicTBHE), KOTOPHIE TIPHBOOAT HIH MOIYT IPHBECTH K
HENONYMEHNUIO,  OTPAaHWYEHHUIO,  YCTPAHCHHIO  KOHKYPEHIMM, 3a  HCKIOUeHHEM
IPenyCMOTPEHHEIX  (deNepalbHEIME  3aKOHAMH — CIIyYaeB TpPHUHSATHI aKToB M (WUIH)
OCYINECTBIIEHHUA TAKUX AeicTBui (Oe3nedcTBis).

ITo muermo PAC Poccun, nposedenue HenpedyCMOmMpeRHbIX 3AKOHOOAMETbCIMEOM
maop2oé 10 BHIOOPY OpraHM3aNUM B LE/MX 3aKTIOYEHHS KOHTPAKTa HA OKa3aHHE YCIYT IO
ODECTIEYCHHIO IIEPEYHCIEHNS COITMANBHEIX M WHBIX BHIUIAT C YYETOM KOHKPETHBIX
ODCTOATENBECTE MOXET IPHBECTM K OTPAaHHYCHHIO KOHKYPEHIMH HA COOTBETCTBYIOLUEM
TOBAPHOM DBIHKE, B TOM WYHCIC MYTCM CO3JAHHS NPEUMYINECTBEHHEIX YCIOBUIA
OCYIIECTBNCHAS [JEATENLHOCTH OPraHM3aLMHM-TIOOEIUTENI0 TOProB, M OBRITh IMPH3HAHO
HapymeHueM JacTv 1 craten 15 3akoHa 0 3aIIHTe KOHKYPCHIUH,

Heobxoaumo ormernth, uro mosuumsi PAC Poceun 0 HEZONYCTHMOCTH NPOBEAEHIA
KOHKYPCHOTO 0TOOpa OpraHu3aldd B Clydasx, KOIa MpaBo BHEIGOpa COOTBETCTBYIOUICH
OpraHH3alMK 3aKPEIUICHO 32 TPaKTAHHHOM, YKE HCTIONB30BANach B paMKaX PacCMOTPEHHS
OJHOTO M3 [JeI © HapyIIeHHH A4HTHMOHONOJIBHOIO 3aKOHONMATEHALCTBA, IO HIOraM
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PacCMOTPEHHS KOTOPOro OTBETYHK OBLI MPU3HAH HAPYIUMBIIMM 9acTs | cTatsy 15 3axoHa 0
3alIUTe KOHKYPEHIIUH.

Kpome toro, @PAC Pocceu taxke o0paiaer BAUMAHHE HA TO, YTO M MHBIE JEHCTBHA
IOMMEHOBAHHEIX B CTaTbe 15 3akoHZ O 3amMTe KOHKYDEHUMM OpraHOB M OpTaHHM3aluii,
KOTOPBIC IPETSITCTBYIOT IPAK/1aHaM B pase BpI0Opa OPraHM3aliHy, C HCIOIb30BAHMEM YCIYT
KOTOPOH MMM MOTYT OBITH NONYYEHH COUMANBHBIC H HHEIE BEILTATH, B OTCYTCIBME B
denepantHpIX 3aKOHAX COOTBETCTBYIOIHX LONOKEHMA MOTYT OHTH TAKKEe NPH3HAHLI
HapyWAIUMH IYHKT 5 4acTH 1 HasBaHHOH CTaTeW, 3alpelalolMil YCTaHOBACHME LIS
nproDperaTenel TOBAPOB OrpaHMYcHHMI BHIGOpa XO3SHCTBYIOMEX CyGBEKTOB, KOTOPEIE
IPEeNOCTABIAIOT TAKHE TOBAPEL

Hon wusiMu neHCTBMAME B JIAHHOM KOHTEKCTE MOTYT HOHHMATLCH, B TOM UMCIE
PCKOMEHIAUMK IPHOOPETaTs TOBAphL (paboThi, YCTYTH) y KOHKDETHOTO YYACTHMKA PBHIHKA,
KOTOPBIC TAKXKE MOTYT [IPUBECTH K OXPAHHYEHHIO KOHKYPEHIIHH,

Tak, pekOMEHAAIMH OPTaHOB M OPraHH3alMi, MOMMEHOBAHHEIX B CTATHC 15 3aKoHa o
3alIMTe KOHKYPEHIHH, MOIYT MPHHHMATLECA HONYYATEeIIMH PCKOMEHIAlMi BO BHHMAHHE W
CK/IOHMTE HX DPCMICHHE B TOIL3Y TOBApPOB (paboT, yCIyr) y4acTHHKA PBHIHKA, KOTOPEIA GBI
PEKOMCHZIOBAH, NMOCKOIbKY MOIYT CO3[aTh V MX I0jydyaTeneil smevarienne o6 onobpeHnn
YKa3aHHBIMH OPTaHaMH MMCHHO 3THX TOBAPOB (paboT, yCiIyT) H UX NPEAMOUTHTEIEHOCTH [0
CPaBHEHHMIO C TOBapamMu (paboTaMH, YCITyTaMK) APYTHX yIACTHHKOB PEIHKA.

CoOTBETCTBEHHO, NOAOOHBIE PEKOMEHALMH CO3MAI0T TAKOMY CyOBeKTy phIHKa
HEOOOCHOBAHHBIE KOHKYDEHTHBIE NPEHMYLIECTBA, BLIPAKAIOLIMECS B HONee BHICOKOM
BCPOSTHOCTH TOTO, 9TO €r0 TOBaph! (PaboTsl, YCIyrH) BEIGepyT IOMYATENH PEKOMEHIALH.

OnHOBPEMEHHO ¢ ITHM B YACTH NPENnImMCmEo6anus 6 Peaiusayii sparcoanamy npaea
6b100pa Op2ARUSAYUY ONA NONYUCHUS NEHCUI W UHBIX COWWATbILIX GbLALGM HEOOXOLHMO
OTMETHTE, 4TO lIopsox peammsanuu npapa rpaxaan Poceuitckoli Memepanun Ha CTpaxoRkIe
IIEHCHH YCTAHORIEH 3aKOHOM O CTPAXOBBIX MEHCHAX, COITACHO 4acTh 12 cTatel 21 KOTOpOro
BRIMUIATA CTPAXOBOH NeHCHM Ha Tepputopur Poccuiickodl Memepanuy pOH3BOTHTCS
IICHCHOHEPY OpraHoM, OCYMECTRIAIOIIMM NEHCHOHHOE OGecIeyeHHe, B YCTAHOBICHHOM
pasmepe 0e3 kakuxX-muGo OrpaHMYeHHY, 34 WCKIIOYCHHEM CIydaes, IpenyCMOTPCHHEIX
cTarbe 26.1 aTor0 33K0Ha.

Hacte 13 crathn 21 3aK0OHA © CTPAXOBBIX [EHCHUAX YCTaHABIMBACT, YTO IOCTABKA
CTPAXOBOH NEHCHH IIPOH3BOJUTCS 10 KEITAHHIO [IEHCHOHEPA Yepes KPEeAUTHYIO OPTaHN3anHIO
LYTEM 3a9UCICHHA CYMM CTPAXOBOH IICHCHHM Ha CYeT MEHCHOHEPA B 3TOH KPeJHTHOM
OpTaBHM3aLlUi  TU6O <depe3s OpraHU3aluH IIOYIOBOM CBS3H M HHBlE OpraNH3AIHE,
3aHUMAIOIRUECH NOCTABKOM CTPAXOBBIX NEHCHH, ITyTeM BPYIeHHI CyMM CTPAXOBOH IICHCHH Ha
JIOMY WM B KACCE€ OPTAHW3ALNH, IPOM3BOMAIIEH JOCTABKY.

Taxum 06pa3zoM, MCXOIs 3 HOPM 3aKOHA O CTPAXOBBIX NEHCHAX, TPaXkaane CBOCOIHE!
M HE OTPaHMYEHBI B BRIOOPE CNOCO02 MOMYICHUS IEHCHH M OPTAHM3aliH, ¢ HCHONb30BAHIEM
YCTYT KOTOPOH OHM JKeJIAlOT ILOTYHaTh COOTEEICTBYIOUINE ICHEKHBIE CPELICTRA,

IMockonbky CymMMa TEHCHH SBIICTCA MCHEXHEIMH CPEACTBAMY, I[PHHAMISKANIMHA
TPXIAHHHY, OH MMECT TIpaBO pacloOpsKATLCA AAHHKIMH CPEACTBAMH MO  CBOEMY
YCMOTPEHHIO.
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YHTEIBas H3T0KEHHOE, OTPAHUYCHHE TPAKIAH B BEIOOpE CIIOCOBa OMyUerHs IeHCHH
¥ OpTaHH34LHH, C HCIOTB30BAHIEM YCIYT KOTOPOH OHH XKENTAIOT NOJIYIaTh COOTBETCTBYIOMME
ACHOXHBIC CDENCTBA MOXET CONEPKATh IPHU3HAKM HAPYIIEHHS AaHTUMOHOIONBHOTO
3aKOHOAATENBCTBA.

Tax, ommomy u3 ynpaememmit Ilencuwonnoro qonma Poccmiickoil Depepanui  HO
HpH3HAKaM HapyIIeHks 4acty 1 crarsu 15 32KoHa 0 3alIMTe KOHKYPEHUNH, BRIPA3HBIIMMCS B
OTKa3e rpaxIaHNHY B MIPHEMe 3asBICHHA O IOCTaBKE NEHCHHU YEPe3 KOBKPETHYIO KPEJUTHYEO
OPTaHH3aIMIO0 H HaBA3BIBAHHUH YCITYT APYTOM KPEIUTHON OpraHu3aliuy, Ha OCHOBANMH CTAThH
39.1 naspaHHOTO 3aK0HA OBLIO BEINAHO MPCAYIPEKACHHE O IPCKPATEHUN COOTBETCTBYIOUINX
REeHCTBUH.

YCTaHOBNCHUE PETHOHANBHBIME AKTAMH OTPAHHYEHHH CIOCOGOB MONYYEHHS TexX MM
MHBIX BEOLIAT TPXKIAHAMH, 3 TalKe BHIOOpA OpramMsalHif, ¢ HCIONB3OBAHHEM YCITYT
KOTOPOH OHH JKeIJaloT MNONydYaTs OSTH BBILIATEL, TAKOKE MOMET COLEPIKATE IpH3HAKH
HapyIIeHUs AHTHMOHOIIOMBHOTO 3aKOHOIATEI5CTBA,

IIprMepoM MOMOOHBIX OIpaHMYeHHE MOXET CITYIKHT ycTagoBiieHue TpeboBaHUg 0
BBIIIATE G/MHOBPEMEHHOTO NOCOOHs Ipyu nepenade peGeHka Ha BOCLIATAHAE B CEMBIO ITYTEM
IEPSTHCICHAS JICHEXHBIX CPEIICTB HA CY4eTa TPAXK/IAH, OTKPHITHE B KOHKPETHBIX. KPEIUTHBIX
OpPraHM3alMAX, a Takke B (HHAHCOBRIX OPraHM3AUHAX, C KOTODBIMH 3aKIHOUEHEI
COOTBETCTBYHOMIHE JOIOBOPH O B3aHMOACHCTBHH.

Tax, B aIMHHHCTPATHEHOM PEITIAMEHTE O[HOIO H3 OPIaHOB MECTHOTO CaMOyIIparIeHUs
ObLI  YCTAHOBIGH  LIEPEYEHh  OpPTaHH3ALMA, Y9acTBYIOIMMX B  TPEAOCTaBICHHH
FOCYNAapCTBEHHOH YCNYTH B 9YacTH BHIINATHL €QHHOBPEMEHHOIO MOCOGHS OpU Hepeaaue
pebeHKa Ha BOCTMTAHHE B CEMBH), KOTOPHIH GBI OrpaHHIen KPEAHTHBIMH yUpPEXXICHHAMH,
ACHCTBYIOLIIMMH Ha TEPPHTOPHH TOPOMA, ¢ KOTOPBIME GBLUTH 3AKIFOYEHE! COOTBETCTRYIOIIHE
ACTOBOPEI 0 B3aUMOACHCTBHY W 3a9UCIEHUH CYMM MOCOGHS Ha CYeTa TpasKJak.

TMockombky peanusalms —Takoro AIMUHHCTDATHBHOIO PENIAMEHTAa ¢  Y4YETOM
KOHKPETHBIX OOCTOATENBLCTB NMpHBeNa (MOITA MPHBECTH) K OTPAHMYCHHIO KOHKYDPEHIIUM Ha
PHIHKe OAaHKOBCKHX YCIyL, OBUIO BO3OYXKIEHO AENO O HapyIUeCHNH aHTUMOHOIIOILHOTO
3aKOHONATENLCTBA, IO WTOraM  pPACCMOTPEHHS KOTOPOrO  OTBETIHK GhUT  IIpHSHAH
HapYIMHBIIMM 9acTh | cTaTen 15 3akoHa O 3amATe KOHKYPSHIMIL.

llpy 3TOM B HEKOTOPBIX PErMOHANBHBIX AKTAX, NOMHMO TOTOGHBIX OTpaHMYEHHH,
TaloKe MOTYT yCTaHABIHBATLCS HeODOCHOBAHHEIE 1 HEIIPEyCMOTPEHHEIE 3aKOHONATENbCTEOM
TpeBOBaHHs X KpEJUTHLIM OpraHu3alMsaM, 9YT0, B CBOK OUEPeOsb, TAKKE ABIIETCS
HapYIICHHEM aHTHMOHOIIOIBHOIO 3aKOHOLATE IbCTRA.

B 9acTH HETOIYCTHMOCTH ycmanoénenus OonoaHumenvhbix HENPEQYCMOMPEHHBIX
3AKOHOOAMENLCMEOM MPEGOSAHUT K KPEOUMHbIM Op2aHU3AYUAM ONLA YYACMUS 8 KOHKYPCE HA
pasmeuyenue cpedcms HeOOXOAMMO OTMETHTH, YTO B PAMKAX PacCMOTPEHHS ONHOIO M3 JE] O
HAPyDICHHH  AHTHMOHOIIONLHOTO 3aKOHOLATENbCTBA Jelcrus IlpaBmrenscrsa cyGsexTa
Pocculickolt Peniepaunn M0 yCTaHOBIEHHIO HeoOOCHOBAHHOTO TpebOBaHKA O HANUYHH Y
KPEAWTHOH OpraHM3alH ICHEPATLHONC KPEAWTHOTO JOTOBOPA, 3AKTFOYEHHOro ¢ BaHKoM
Poccwi B coorBercTBMM ¢ HOpPMATHBHEIMH akTamy Bamka Poccwu, mpemycmarpuearonero
TIOMY9CHUE KPCLIHTA Ha KOPPECIIOMACHTCKHH CueT (CyGeyueT), OTKPBITHIA B pacyeTHoM ceTH
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HALMOHANBHOTO GaHKa, GLUIM NPH3HAHAI HAPYWIEHHeM 4acTH | cratem 15 3akoHa o 3amuTe
KOHKYPEHIIHH.

Kpome Toro, npusHaxu Hapymenns gacty 1 cTarey 15 3akona o 3aIHTE KOHKYPEHIHH
TAIOKE MOTYT COAEPIKATECS B yKa3aHHAX (MOPYYEHHIX) OPraHoB TOCYLAPCTBEHHON BIACTH M
MECTHOTO CaMOYNpPABICHHA, HAPABIEMBIX IOJBEIOMCTBEHHBIM YIPEKISHIAM.

OOHMM H3 @PHMEPOR [ONOGHEIX MEHCTBHH MOXET MBISTHCS Hanpasgierie
ROOBEDOMCINE EHHBIM YUPENCOeHUAM YKa3anus 0 Heobxo0umocmu nepexoda na obCayICUsanue
SAPNAAMHO20 NPOEKMU 6 ONPEOCLEHAYI0 KPeOUmHYI0 Op2aHU3GUUI0 U HEOBXOOUMOCTY
SAKIIOUEHUL Q02080P0E O NPOBEOCHUU GEIHAMUUHBIX pacyemos ¢ paboOmHUKAMU ¢ MO
KPeOUMHOU Op2anusayuy

Heobxomumo ormetnts, uto commacmo crathe 136 Tpynomoro xomexca Poccuiickoii
OQenepanuy, 3apaboTHAS TINATA  BBIIAYMBACTCS pabOTHHKY, XaK IIPaBWIoO, B MecTe
BEILONHCHAA UM PaSoTel nmub0 MEPEeBOAMTICA B KPEIHTHYIO OPTaHH3aLHI0, YKA3aHHYIO B
3adBNEHKM pabOTHHKA, Ha YCIIOBHAX, OMpPECIEHHBIX KOMICKTHBHBIM JIOTOBOPOM  HITH
TPYHOBBIM IOTOBOPOM. PaGOTHWK BIpaBe 3a8MCHHTH KPEIUTHYIO OpraHU3AIMIo, B KOTOpYO
nomxHa OHITE mepeBeneHa 3apaboTHas TIaTa, cOOBIINE B IHCEMEHHOH thopme pabotoxarento
00 U3MCHEHHH DEKBHIHIOB g TiepeBoda 3apaboTHOH IUTaThl He IIO3AHEE YeM 3a IIATH
pabouux nHed 40 QHA BBUTITATEL 3apaboTHOH MIaTHL.

Hockonexy nonoGroe orpanuyenue COTPYAHHKOB B BHIOOpE KPERHTHOM OprasHM3alHH
UL OTKPBITHA CHETa M TONMYYCHM Ha Hero 3apaGOTHOM IUIaThl HIH OCYLIECTBICHME HHBIX
ACHCTBWH, TIpUBENET (MOXET NPHBECTH) K HEO0DOCHOBAHHOMY epepaclpeeIeHHIO crpoca
TPXJaH Ha COOTBETCTBYOINME OAHKOBCKHE YCIHYTH B IIOJIB3Y ONIPEIENIERHBIX KPEAUTHEIX
OpraHu3allii, TakHe AeHCTBHA MOTYT GBITH NPU3HAHBl HapylIIeHUeM (COMEepKaTh NPH3HAKH
HapylneHus) crarbd 15 3akoma o 3ammite KOHKYPEHITME M IOCIYXHTb OCHOBAHWEM IS
BRI H COOTBETCTBYIOIIETO NPEAYIPekICHHS.

Qenepanbiad  aHTHMOHONOTbHAS  Ciyxba NPOCHT O0OECHEYUTh PACNPOCTPAHEHHES
HACTOAIIHX PashACHCHHUH HAa MyHHIMIAMHOM YpOBHE.

FlonnREHNN SAERTPOREOrD JOKYMENT], NOJTHCAHHOTO
9N, Xpanares B cHCTEME INCKTPOREOrD
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